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1. Opening and Announcements
RoeROC Chair, Cr Meeking opened the meeting at 12.52pm and welcome all attending.
2. Record of Attendance
Cr S Meeking
Cr B West
Cr R Cole
Cr D Hickey `

President, Shire of Kondinin (Chair)
President, Shire of Kulin
President, Shire of Narembeen
President, Shire of Corrigin

David Burton
Natalie Manton
Garrick Yandle
David Blurton

CEO, Shire of Kondinin
CEO, Shire of Corrigin
CEO, Shire of Kulin
CEO, Shire of Narembeen

Lauren Pitman

Roe EHO

3. Apologies
Brendon Gerrard

Roe EHO

4. Guests

5. Minutes of Meetings
RoeROC Council Meeting – 22nd April 2021
COMMENT:
Minutes of the RoeROC Meeting held 22nd April 2021 are attached.
RESOLUTION
Moved: R Cole
Seconded: D Hickey
That the Minutes of the RoeROC Meeting held on 22nd April 2021 be confirmed as a true and
correct record.
Carried 4/0
5.1
NIL

Business Arising from the Minutes

6. Presentations
NIL
7. Matters for Decision
7.1

Finances – presented by Shire of Corrigin

RESOLUTION
Moved: D Hickey
Seconded: B West
That the Financial Reports to 30th June be received.
Carried 4/0
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7.2

Bendering Tip Reports – presented by Shire of Corrigin
Attached Report – Landfill Management Plan - Talis

RESOLUTION
Moved: Cr R Cole
Seconded: Cr D Hickey
That the Landfill Management Plan drafted by Talis be received by ROEROC.
Management investigates further options including the feasibility & implementation of drilling
the whole site.
Carried 4/0
7.3

Bendering Farm Licence Agreement

Applicant:
Author:
Date:
Disclosure of Interest:
Attachments:

Shire of Kondinin
Corrigin CEO – Natalie
MantonKondinin CEO –
David Burton
16th July 2021
Nil
Copy of Licence to Use Land

BACKGROUND
The Shires of Kondinin, Corrigin, Kulin and Narembeen purchased 64 hectares of
freeholdland in the Shire of Kondinin for the Bendering Tip in 2007 for $63,000. The
Shires also entered into a Licence to Use Land agreement with the former owner of
the land on 1 October 2009 for the use of part of the land for a period of 10 years
expiring on 1 October 2019 for a fee of one peppercorn.
COMMENT
Since the original licence agreement was made, all Shires have had changes in
Executive Staff, so the thought processes behind the original agreements can only be
estimated based on processes and outcomes.
The purpose of the peppercorn rent and the initial 10 year licence was most likely to
encourage the farmer to sell the land to the shires for landfill. The CEO’s at the time
did a good job of securing the land for a municipal landfill which is challenging and
comes with agreat deal of public scrutiny and often results in protracted negotiations
or arrangements falling through. Information suggests that the peppercorn lease was
made as the farmer was not interested in a lease fee with the original arrangements.

The reason for entering into the licence agreement, or leasing the land, for farming
purposes was to ensure the weeds were kept down and the land maintained without
any further expense to the Shire’s.
It is likely that the reason for the licence instead of a lease is because the farmer
does not have exclusive possession of the land. The signed licence agreement is
very simple and less detailed than a draft farming lease and draft licence agreement
on file.
The licence agreement has now expired and after 10 years of paying peppercorn rent
for the use of the land it may need to go to the open market in order to comply with the
Local Government Act 1995.
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A typical farm lease would be for three to five years, with three (3) being the most
common.The expired agreement is very basic and there is an opportunity to add
details to a new agreement such as chemical use, firebreaks, grazing, maintain fences
etc.
The future requirements for the landfill site and timing of the move to stage 2 of the area
will be outlined in the Bendering Tip Management Plan and may have implications for
the time frame for any licence or lease agreements.
The Roe ROC Councils will need to consider:
 The lease/licence has a value and as such will need to be disclosed in
financial statements.
 A lease is considered as a disposal of property and a market valuation will need
to be obtained prior to entering into any new agreement.
 The land will need to be advertised on the open market for Expressions of
Interests or tender a price for the use of the land.
 The lease would need to be advertised as a disposal.



If it is for an amount that is less than market value, what is the basis of the
discount? Is this considered a write off or waiving of fees and if so has it been
endorsed by the councils/ Roe ROC?
Value of gravel and price.

The current arrangement has been working very well with complaints about wind-blown
litter in the early days resolved. The site is well maintained and requires very little input
from the shires.
Notting Nominees are the only farmer currently working the land in the immediate area.
As such, it may be difficult to find other farmers willing to lease the area as a lease fee
and logistics in accessing the land will reduce the viability of the land. Quick discussions
with Notting Nominees indicates that they are not willing to enter into a financial
arrangement beyond a peppercorn lease.
It should also be noted that since the ending of the Agreement, the land has continued
to be used and a crop is currently in place on the land. This will have significant
impacts to any arrangements made by the Shire going forwards.
In order to ensure compliance with the Local Government Act 1995, it is possible for the
CEO to negotiate a lease amount (or peppercorn if this is the only option) and then
advertise this as required. Submissions for the proposal can be received and
considered at the next RoeROC Meeting prior to a lease agreement being drafted. This
may expedite the processes rather than a public auction or public tender. It would be
requested that Delegates indicate where they would like to negotiations to be limited to.

1. FINANCIAL IMPLICATIONS
Basic estimates suggest that the former owner of the land has had free use of the land
over the past 10 years which would have a very rough commercial lease value of
approximately $50 to $110/hectare or $32,000 to $70,000 over that time. It could be
argued that this is more than enough compensation and others may be willing to pay a
higher price for access to the land.
The original Offer and Acceptance documents (that were obviously superseded and I
can't find the signed versions) permitted grazing of the land. The subsequent licence to
use agreement is very brief and only refers to "normal farming practices". This is a
much wider purpose and allows for cropping as well.
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On very rough figures the farmer could have earnt an average profit from cropping of
approximately $150 per hectare which would equate to $6,750. Based on an estimate of
$6,000 to 7,000 per annum this is equivalent of up to $70,000 over the life of the
licence agreement.
The land area is 64 hectares (total size, only approximately 45 hectare is arable) and
the average lease price for that area would be approximately $120 per hectare GST
exclusive which equates to an annual lease of approximately $5,400. Indications with
other leased land in the area would suggest a more nominal market of about $50 per
hectare which would yield $2,250 in return.
Any income received from the area will be a benefit to assist in the longer term planning
and viability of the tip site, but it must also be at a value where it will be accepted. As
an example, if the lease is for $5,400 and the land is only making $6,000 to $7,000, will
it still be worthwhile for the farmer to lease the land or will they hand it back over.
If the lease is not accepted, it would then create the problem of the Shires with having
the additional cost of weed control on the land. Spraying for weed control and the
maintenance of fire breaks for the property are likely to be around $3,000 or more for
each year.
As the waste facility expands over the site, the leasing options for the site become
less attractive with the reducing arable land area.
2.

STATUTORY ENVIRONMENT

Local Government Act 1995
3.58. Disposing of
property
(1)
In this section —
Dispose includes to sell, lease, or otherwise dispose of, whether absolutely
or not; property includes the whole or any part of the interest of a local
government in property, but does not include money.
(a)
Except as stated in this section, a local government can only
dispose of property to —
(b)
the highest bidder at public auction; or
(i)
the person who at public tender called by the local government
makes what is, in the opinion of the local government, the most
acceptable tender, whether or not it is the highest tender.
(2)
A local government can dispose of property other than under subsection
(2) if, before agreeing to dispose of the property —
(a)
it gives local public notice of the proposed disposition —
(i)
describing the property concerned; and
(ii)
giving details of the proposed disposition; and
(iii)
inviting submissions to be made to the local government before a
date to be specified in the notice, being a date not less than 2
weeks after the notice is first given;
And
(b)
it considers any submissions made to it before the date specified in the
notice and, if its decision is made by the council or a committee, the
decision and the reasons for it are recorded in the minutes of the meeting
at which the decision was made.
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Local Government (Functions and General) Regulations 1996
30.
Dispositions of property excluded from Act s. 3.58
(1)
A disposition that is described in this regulation as an exempt
disposition is excluded from the application of section 3.58 of the Act.
(2)
A disposition of land is an exempt disposition if —
(a)
the land is disposed of to an owner of adjoining land (in this paragraph
called the transferee) and —
(i) its market value is less than $5 000; and
(ii) the local government does not consider that ownership of the land
would be of significant benefit to anyone other than the transferee;
or
(b)
the land is disposed of to a body, whether incorporated or not —
(i) the objects of which are of a charitable, benevolent, religious,
cultural,educational, recreational, sporting or other like nature; and
(ii) the members of which are not entitled or permitted to
receive any pecuniary profit from the body’s transactions;
or
(c)
the land is disposed of to —
(i) the Crown in right of the State or the Commonwealth; or
(ii) a department, agency, or instrumentality of the Crown in right of the
Stateor the Commonwealth; or
(iii) another local government or a regional local
government;or
(d)
it is the leasing of land to an employee of the local government for use
as the employee’s residence; or
(e)
it is the leasing of land for a period of less than 2 years during all or any
of which time the lease does not give the lessee the exclusive use of the
land,
Local Government Act 1995
Section 5.43(d)
A local government cannot delegate to a CEO any of the following powers or duties
— ….
(d) acquiring or disposing of any property valued at an amount exceeding an
amount determined by the local government for the purpose of this paragraph.
RESOLUTION
Moved: Cr R Cole
Seconded: Cr B West
That:
1.
A market valuation be obtained for the Bendering Tip farming land;
2.
The CEO negotiate a lease arrangement with the current occupier based on
RoeROC Delegates directions;
3.
The lease arrangement be advertised as required under Section 3.58(3)(a) of the
Local Government Act 1995; and
4.
The item be brought back to RoeROC for consideration of the lease and submissions
at the next meeting.
Carried 4/0
7.4

RoeROC Strategic Considerations

Applicant:
Author:
Date:
Disclosure of Interest:
Attachments:

Shire of Kondinin
Kondinin CEO – David Burton
16th July 2021
Nil
Roe Strategic Ideas
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BACKGROUND
RoeROC has on several occasions raised about the possibility of Strategic Projects
that would impact all Shires and having a process to progress these projects.
At the April Meeting, this matter was raised again with the resolution for the CEO’s to
meet & discuss projects that fit with the member Shire’s Strategic Community Plans.
This discussion was held in June.
COMMENT
The CEO’s from Corrigin, Kondinin and Narembeen (Kulin CEO was unable to attend)
met to list possible ideas where resources can be pooled and a regional strategy looked
at to achieve common goals for all the Shires. This resulted in the attached listing of
projects for consideration.
It is suggested that RoeROC prioritise these projects (they are currently not listed
in any order) and assign the projects to CEO’s to pursue.
FINANCIAL IMPLICATIONS
There is no financial impact for this report, however, once projects are prioritised
and progressed, funding may be required to fund the projects or for studies required
to obtain funding.
STATUTORY ENVIRONMENT
Nil
CONSULTATION
CEO’s from Corrigin, Kondinin, Kulin and Narembeen.
Resolution
Moved: Cr R Cole
Seconded: Cr D Hickey
That the following Strategic Projects be listed as a priority for RoeRoc:
A
B
C
D

Securing Water resources
Waste Strategies
Aged Care Services
Business/Industrial Development

(CEO) Kulin
(CEO) Corrigin
(CEO) Narembeen
(CEO) Kondinin
Carried 4/0

8. Other Matters
8.1 RoeROC Dinner
Shire of Kondinin to organise the RoeROC dinner for the evening of Monday 20th Sep during
LG Convention at a venue with low noise
8.2 Greg Hadlow
The Shire of Kondinin acknowledges the passing of Greg Hadlow who was Chief Executive
Officer for the Shire from 2003 to 2004. Greg was also involved in the neighbouring Shire of
Kulin for several years and had a significant impact on this region through RoeROC. Our
thoughts and condolences go to Greg’s family.

9. Closure
9.1
Next Meeting: 21st October 2021
Meeting closed at 2:45pm and Chair thanked all for attendance.

9.4.4 Request for 3 Dogs

From: Louise Henley [mailto:wewilldo025@gmail.com]
Sent: Friday, 6 August 2021 12:14 PM
To: David Burton <ceo@kondinin.wa.gov.au>
Subject: Re: Application to have third dog

Dear CEO and Councillors of the Kondinin Shire,
Myself, Louise Henley and my wife Griz (Lyndy) Aggiss are seeking permission to bring a third dog into
our family.
We realise that the limit for dogs in a household is two.
At this stage we have Jak (Staffy 11 yrs old) and Muppet (Chihuahua/Poodle 7 years old )
Jak is not in the best of health and is going in for surgery on 11August, hopefully with a
positive outcome. He has been by my side his whole life and is an exceptional pet, especially when it comes
to obedience, loyalty and manners. He has been an excellent role model and teacher for Muppet whom we
adopted at 3 yrs of age. Muppet has learned so much from him.
In this case we are purchasing a Jack Russell pup (9 weeks old).
Given that Jak is getting older (fingers crossed we still have a few years left with him), we would like to
introduce a puppy that would grow up with him and learn from him as well as our training of the pup.
Our house is well suited to facilitate three dogs (two of whom would be tiny), we have a fully enclosed yard
with large undercover area (outdoor lounge room), so there is no problem in relation to the space in which
the dogs would live (and indoors as well of course)
Please consider this application, we really would love to expand our fur family.
Thank you for taking the time to consider this.
Regards
Louise & Griz

